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Lette_l.‘ from H, Winter Davis,

great intorest nnd some surprige, the
course of argument fn opposition to tho
conliscation bills.

with the people, or clse they have for-
potfon the simplost eloments of law.

canfound the configeation billa with bills
of attainder or of powers and penalties
mainisin that inhibitdon. Bul what is a
bill of attainder?

jodgment, It is a legislature doing (he

or of Parlisment, doclaring s particular

prejadice to do the work of argument.

committed after their passage, shall be
punished by conflscation; but, till the
act is committed, no one van be declyrod
guilty of it; they do not, therefore, at-

of Maryland.

rTivone, Mo, June 6, 1802
My Dmaw Sin: [ have tollowed, with

Their opponents ghem inelined to trifle
I observe that some respectable [awyers

Congreds e rightfully forbidden to pass
a bill of sftainder; and 1 would forever
1t is a Iaw performing the offlee of a|
work of a judge. It isan act of Congress

person guilty of s specilled act, and ors
dering his punishment.  The passage of

the law places the person just where a
conviction aod judguent of court places |

him—nothing remaing but execution,

It is ridiculous 1o eall the bills before |
Congress lills of attainder. T'hoy have |

o one of the penalties of a bill of ai- |

lninder, and the word ean be applied to |
them in ‘no senpe over recoghizod in a
law-book. They who do w0 apply the
word, ave either ill-informed or invoke a

The bills bafore Congress name no par-
ticular porsons, thercfore Lthey punish
nobody. They declare that eevinin acls,

taint any one. A billof attainder relates
to the past, and nothing but punishmaent
rewaing after its passage. The bills be-
fore Congress relate 1o the (oture—ado-
clare the futare consequences of foture
acts, and leave both the person and the
faut o he ascertained after the law, de-
claring the punishimont, shall have paased

What excuase is thore to eonfound such
a law with a bill of attainder 7—n logis-
Intive judgment on a past act with » leg-
inlative Imnlll_v on a fuls act 7

The same gentlemen invoke against the
bills the olause of the constitution whioh
declares that “ Congress shall have power |
to declare the punishiment of tremson ; fut
noe atlginder of tregaon shall work corrup-
tion of blood or forfuiture, excopt during |
the life of the person attsinted.’ Dint
what hias that clayse fo do with laws
which confessedly provide for conliges-
tion without conviction of the person for |
treason. The most plavsible ohjection
to the conliscation laws is thal they donof
mke the forfeiture dependent on n pre-
vioww convietion © it s therefore clear thal
the clause which delines the consequen-
ces of o conpiction of the person can haw
no bearing on a law which prescribes ollier |
wodes of sscertaining and enforcing a
forfeiture, 1t may be that those methods
are furbidden, and if so, the Jaw must
fuil of oxecntion: bat it iy {rrelevant to
quote & rale of jodgwent defining and
limitiog Uhe congdequences of a canviction
fur treason against a law which contem-

plates neither conviction nor judgment for |
|

LreRsan.

I in cortain tlat Congress can pass no ]
law whiereliy & person convicted of treasan
oan be ntenced o forfeit his property,

beyond his life, as a consequence of the
vonviction. Buach a law would be vold,

Buch & judgment woold vest no title in |

the CGovermment, and the heirs of the

uwper could ljl CL ally nne ]lllnllr-g iy |

property uonder the United Statos

Biat the provision docs not say Congress
shall nol make forfeiture the penalty of
any acl, nor even that Caongress may pol
make forfuiture & penalty of treason it
self; it marely mays that forfuiture bo.
yond the life shall not be goe of the can
peduences of & convivtion of the peram for
frma

Now, Lhe peaiding bills do not eonneet

confisestion and conviction of the person |

for any crimo, still less for treason
I'his elaim, therefure, whatever it moan

and whatever be jin |r!rr!| lins po relation |

to bills such as those reported by Mi
Elliot. That elaim does not prove M
Ellot's bill to be unconstitutional

In thure any ollier olause of the conati-
tution which forbiids such loglslation

Lt scoma o we the lawyors are especis
I“)’ al fandt when '.ht‘\' refor (o peo
vistous relating to the trial of all crimes
I‘_v jury

No person oan  be copviewil of any
erimo but by a Jury; but theso Lills o
nol contemplate agy conviction of any

prrsoi—any proceeding againat the per- |

son whistever.,

SUll lesh can any argumaent bo dedy
from the BNk amenidme i, decisring Viat
‘no porson shall e held w answer |
suy capiinl or sther infamoun oritie, un
less 0B presontment of & grand jors
& ot be deprived of lule, liburty, or

} !Il'll|b§|‘!f withont s process [ law

for no one §s * held W answes untiar
these laws at all: and the (nation AN
whether this mode of depriving them of
property s nod s dup proceps of law lur

that parpuse.

a2

NO. 67-

There are various processes of law for I may be soquilfed while the veasel may Ix
depriving persons of life, liberty and
property; and one method does not ex- |
clude another method, but each is good | st in any vesscel engaged in the slave-
and if he do, it is forfeited by
procus 'ltlfs.'ﬁ rainst the veunsel
owner i8 Lahle to o penalty beside,
ex poul fucto law are forbigden, No person | United States vessels are anthorizod to
seine vosgols engaged in the traflie, and
fthe vessel and evervihing found on ber ia
forfeited, cxoopt the alaves
be claimed by their owner, oven thoogh
really slaves "." the lnw of the owner's
It would sectn
are freod by the law :
tot cladim them, and no one olse can show
Phese laws do net
ply merely 10 the Alvican  slavesteade,
|0 nalties and forfeitnres
attach o transporting from
Caba into the Upitod States persons who
are glaves by the laws of those connlrios
hig vessel, the mastey
his slaves on the vessel, and
eogaged in th
the vessel commil a erime for which they
are punishable on eonvietion ; but ther
convivhion ig not cssentinl (o the condem-
nintion of the vessel

in i particolar case, while some are for-

bidden and therefore are unconstitational

in all cases, ALl of attalnder and au

can be held to answer 16r any crime, un-

less on the presentment of a grand jury,
nar tried otherwise than by a jury of the

Siate and district I, therefore, Caon-

| ETeAs pass 0 bill of attainder against Jof-
ferson Davis, or should enact that a eourt
of sdmiralty should try and eonvict for
murder, without a jory, or {ndictment by

a grand jury, that law would  be uneon-
slitutional, for it is forbidlden, It i o
trial and & conviction without duae proeess
of law, and death nnder it is morder, wnd
fmprisonment under it is an illegal viola-
tion of the liberty of the citizen bt
it would Le a grogs error 1o say thal no
one can be deprived of liberty or life
otherwise than under criminal prosecn-
tion, for then the President hias murdered
many men in the fleld, and englaved many
men in the military prisons.  For men in
aremy, & bolletin due process of law; seix-
ure by wilitary power is due procoss of
law; they are aot cooviction, nor trial,
nor punishiment of the porsis they a8 ns-
suredly deprive them of life or of lih-

they sre just as logal as convietion ansd
hanging.

Ho thero are methods of depriving per-
sons of property which are not conpected
with crimipal proveedings againse the
person, and provisions whieh define the
mude of procecdings against the person,
aml limit the consequonces of such pro-
ceedings, have no relation o provesses of
law not againgt the person, which yet do
dt'ill'l\r‘l' the person of his propecty

Paxation deprives the person of his
property, not by any judicial process,
but by san administrative process—yel it
is & procoas of Inw, esscatial to the exis-
tence of the goverament, It is just as

without rompensation, o prove the un-
ponstitutionality of taxation, ne o invoke
the prohibitions against making contis-
datlon a consoquence of ecouviction, to
prove that there could be no eonfizention
without convietion,

o AT taxes be pot paid, the failure s fol-
lowed by svizure and sale, without judi-

| ciul procoss; for o small snmount of lixes

W large estate may be sold; and that is
A consequence annexod 10 the illogal act
of failing o pay the amount pssessed.—
Not unfrequontly a per contage Is ndded
for deluy, and levied with the principal
of the tax itsell, When the slieriff or the
murshal, ar the collestor, sells the pro-
perty for taxes, that is doe process of
taw, and the chuoge of property is in the
nature of o penalty, and the expenses of
the procecdings are voritable Torfeitures
for dlegnl nets,

It is, therolore, a wholly nnfounded ns-
sumption that property 18 linble 1o by
taleon for the defanlia of the owner only
upon or after conviction for an offense by
jury and conrt.  Yet it ia this confasion
botween ofiminal proesodings azainst the
porson and procesdings agsingt propecty
becauss wl & person’s acts which alon
lends plausibility to the srgument agiinst
the conflscation bills.

But go fur from being a new method of
proceading, intended to ovada the securi-
tics thrown around the parson agains
oriminal progecutions, it is one of the
oldest forms of procecding known to onr
laws.

The slightest examination of the rev-
ohine laws of the United States will show
that, from the foundation of the govern-
ment, forfeituros for illegal acts bhave al-
wiys been enforced in the conrts, irres-
pective of the conviction or prosecution
of the guilty person, The fact has been
investigatod by the Judge without a jury,
and the configcation enforced for elghty
years, without any one dreaming that
oitigens were bemng putished without
efther grand or petit jury

The aet of 1700 declares goods entored
under feaudnlent invoicea shall be Tor-
feited ; and the forfeiture in onforeed by
1|ru(‘<l,l|lll.'.; against the goods and not
pergon commitbing the fr._m(l. Surely the
men of 1790 kpew what their consgtitution
mennt,

By varions aoth of Coogrees, gootds
imported in various forcign vessols an
furfeited, together with the vessel and
the forfeiture I8 enforcod againgt the
“lnu]\i and vesse!l, and not h_u' copviction
of the owner or lpporicrs

By our navigation mots, liecnsed wes
scle are forfeited for boing muployed
the foreign teade, or when found using »

| forged or altered license, or if sold 1o one

not n erizen; and all these lorfeituros
are oiforeod against the vessel directly,
and uod by convletion of the owiier
whaose property 15 confiacated

it isa highly penal offenes 1o mell
ppirityons ligguors in the Indian country
and the law not moer Iy !\Hmahrl the per
gon who cwrries ligguor thare by  floe on
conviction, but the bosts, stores, places of
deposit and packages of the trader are
dirveted to be pearched, and If Hgoor o
wine lio found there, all the goods, bhoats

fobtedl b0 the United Statos ; and the for-

feiture 19 ondored -1. ot l-_: ocutiviction of

the person bl by seiguree aml condom
antion of Wie arbicled configeated in o

ronddin

ng for forfuitare under tho rewi
ane jaws 18 cxpresaly extended (o enn

Provies

flseations under e Iniian wading laws
'

Ihe laws for suppressing \h wlay
trade shound in potated Hastrations

Vvery persan conceracd in e tradde

iw duiaecd guilly of acrime paniabinbis

fir death, acooeding e U

] ]
i 1.0 5L ¥ mide wik

y b vliforoud Ly indi

et aped o T f [or
fedture to Lo enforocd by libel agninut
the thing Forfeited.  The forfelture o
obh Dseation -l--‘- nida sn the (sl of

rime commitbed, ol pit ol W HOYIE-
Mo 0 the perein for the rerin | Daa

fact 1» ascertaimmd by the »

iribunal 10 wther can  Indopandenily

aud it 49 quite posaible Wist the crisniusl

No eitizin can hold any title or inter-

For the awhor ¢anh-

or the discharg

[ some cascs persons engaged o the
slave teade are guilty of piracy and sof-
5 Tor desth s yot in those, a8 in other casen,
erty as n conviction and a sherilt, and | 415 yossel and cargo are confiscatad by
procoss against them and wholly irve-
spective ol sny conviction of the guilty

The precedents of the slave trado lnwa
are ol ﬂ[!r"!'lﬂ interest in relation to the
confiseation of Hhe slaves of robels
noecesgary form of confiseation iy emane
The tempor of the country wonld
not tolerate the sale of waves lt_\' e
United States 3 atill loss would it tolarate
| ihe exvmpiion of this species of proper-
ty from sny consequences
any propecty
Blave property is the protext of the ro-
bellion and the ohiel instament by which

¢ A . the revolutinuisls have cocrced submis-
rational to guote the prolibition againgt | gion to their will

;s Sound poliey reguires
taking private property for public use, |

that a weapon of such power be broken
or Wwrested from the hands of the enemies
of the government, and hothing vught to
arresl the blow but the plain prohibitions
of the Constitution : fur subordination (o
thie sepreme law is the condition of na-
Fortanately s wise
pray isions shrip the government of no
power whiteh a free government ought 1
wield ¢ lenst of all does it forbid the con-
flgcation of slaves, and emancipation is
an inseparahle incident of ownorship. ©F
eonirse, they who call conflscation laws
bills of attainder, will call smancipation
of conBizcated slaves abalition of
in the Siates by Congress.
poople will confound the release of the
government's titlo in the slaves confisea-
ted, with a prohibition against holdiog
any slave in the State.

IYat Mr, ElLiott"s bill is in one partion-
lar wholly indefensible.
Uonstitutional
law in rogquiring persons 1o prove thei

] |ull.'Ll txistotes,

erty, and not in consegquatice of n conyje
Liom ol L persan,

YL And the whole conese of legisla-
| tion of the country has sanctiohed the
| distinction by Jaws passod wnder the
saspicies of the Tathors of the Constitn-
tion

1] any¥ one ask, 1 1y !nuhlh:l conlisc s
L i parsnancy of conviction, and allow
i owithout sonviction?

I reply : ‘Uhe burden of showing ths
unconstitntionality of the Iaw les on
thome whi afliem it They cantot defeat
it by showing that the Constitution hns
forbidden it in cases not now contempln
ted "o question i what the Canstita-
tion says spainst conbiseation v thout von
viction of the persnn ; awil | say Moas sl
lent It limits conliseation ag the oon
gegquente of  conviction: aud there it

stops.

It is possible a reason may be found
For this limitation in connection with a
convietion, in the spirit whiech dictated
the definition of treason while other
crimes were left (o the definition of Con
proes
| Freason had been the pretext of many

bloody judicial murdera in Bugliah his
tory; constmetive treasons were Lhoe con-
trivances of joalous tyrants or groedy
applicants or Herce opponents, '

To limit the erime to open war, lo v
quire double proof, o remove the temp-
tations of cupidity from among the wo-
tives of prosesution of the person, wery
thotyht corvectives to the political or per-
sotinl passions which might gprompt nu-
st or revengefal prosecutions to the
death, The temptation of covelousness
was removed when convietion could in-
volve forfeitare only beiwoen judgment
and exeoution!

But a conllscation enfurced by other
prowena of Iaw than a conviclion of the
person followed by a bloody end, was
subijoct to no saoh olfection; and it was
Justly left to the wisdom and moderation
of l'nng“-_-. [T CIerEenc v like the
present

It s quite oertain that the restriction
of confiscation in consequence of cons
visbion and attsinder to the life of the
person convieted, is not restricted W landa
anid still more cortainly has no reforence
to estafes tail, They were lable at com-
mon Jaw teforfeiture by sttainder uinder
their foran of sonditional fees. thongh
sipgnlacly evough a distinguishied Sena-
tor mEsumes the conlrary; they were ex-
empled for a while by the constenction
of the statute, “De donis conditionad
ibus;” bul lost iheir exemption in the
reign of Henry VILL

Such attempls (o ckonpe a Constituti-
tutional difficulty merely discredit all
defonse of the conflscation bills

The Coustitution means just what it
say e mndl the opponents of conllscation
toy tomake itmean what it does not say
Leave that sivie of argument to them, in
commoen with those strict coustraction-
ists who have fonnd the denisl of powers
to Congress thio most effocinal way ol
lenving  the government  disarmed and

I ]l‘ur:l- the Gty to LITEER o
property af loyal lli"l-]j]l' al the mercy of

y governmont, for it steips the owner of
POW o pre L

onlscation uinless e
prove 1lat lee has mod aided (e rebellion,
anil that is impossibls
Require an opth that he has nat
wort 80 engaecd, but do not stain Amaer-
with a provision
shall be presomed guilty !l

The bill is defective in another partion-
It gives the freedman no legal pro-
He can, the hill says, plead the
law ; but the master will nevor sue him,
freedman niust
thie avtor, and the law gives him no stand

Tt peise hinw

0% erless in the face of the mbellion in
ATKIA

1'he real wplanation of Uie pestoiclion,
gt well ax of the eurelal dispition, of
treason, | thiok 1 have above givim ]
indieates the desies W0 exelude r"r- iceaf
oo i, but not fo deprive the govemms
mient of any power skaeibial 1o Lhe tain
tenance ol the governmeal agaiost the
temptation of smbition of the violence uf
insabordinate factions,

1t Iy quite corinin that neither of the
provigions respecting treason prevents the
fit ment of aots which ameunt to
treason nnder other spmed and free from
those pestrictions,.  The traltors who
trned the Maryland beldges and shot

1tad

duty bonnd toestend to him the habeas
Linited Males
| now no law gives hisg and o these be
Lot done the set of cmspcipation will
give vo real freedom, Lt will be merely
s source of endless cotnlosion

the Mupssaelioseirts wen on the Hih of
April were gullty of treason § but they
wore also guilty of remisting the laws ol
the United Statoa, and uf a riotl, and ob
stenoling  mail routes: and for any of

by the law of the sprcial seasion are now

sullfering in Marylaul fu 1

The slave & '!'I'

i e ndminiktrgtions of

involve overy principle now asaailed in
the u“ilu-nlsnu bitllw—Feoun the conBson
tion of property forcriminal acla of the

thing. and not agaiost
feocing of glaves for the violation of law

Lhie persot, b T

"It 15 sherelors frivolous to aasall these
iy omwlidatiunali -

st lineation o
divec! procoss against e piro

I wholly without res |

renee our salonish-
ment &t the hardilingd of the nssailanis
Thev teeat the preoedlenls
the governwent
o oke respact thun Whey do the consty

lijlls are [.I[!lilhh- only when
Inngnage of e
packages, &eo. of the trader shall be for- | or misapplied; and Hiat

insbitalion is peryverlud
unly escaps exposure by
OlompPparary «xp sibiain

spainat thom,  The matnee of | I appears Flare Tugs

el e penaity varyiug from

Y. Nar i dioes s

many ol !-; AW &£

prants w hioali propeTiy

Ll Ly i:‘;-

Ila» e CTIINS ey |,-l|||*|||lnn-lal Jibly unlin-
eation why be Conatitationally  imposed
n% e cuvegiicnce of the jelgurid, and wme

| withess may prove Cthem

Bull, the Copstitational provision is a

| alotary adhmonition n favor of modors

s, ospodially wiilod Lo these tithon
Very sinooroly your friend,

Hewiny Weernm Davas
ot Justin 5 Moreill, Washinglon
- -_—
Col, Nir Perey Wyndbhnans,
Col, Sir Percy  Wyndham, of the lirst

| New Jorsey oavalry, was taken prischor

by the veliels vader Jackmm, nesy Har-
rlannbarg, while serving ander Fremond
He wan born of Froael and Englivh par
| entn, &l wea, on board the ship-of-war
Araly in 1 n!.i'rlt"r 1535 spnd In conse

pantly in Wi twenty-ninth year (11
was (akon o the Bant Indios, whees his
farilivr was in sorvico, and st an early
| agro Tullowed bLis farthor's example wod
enlared the Britleli servivs He #ubue
! guently joined the French army and af

terwards  jJolged the Ausinan  AARY,
whers he serverd eight years, allaiuing
the etk of « aphain When the allics set
wut Tor the Crimes, he 100t the  Austrian
sotl Vilped the Nallaa army ainel at the
thiue bie Toft Tialoy for this cuoniry e
was Lirutenant Celonel, commading Bec -
and Brigade, Italian army Ha hian boen
thipotgh Bye capipnigns il hisa received
two promotio Major anid Lientenant
Colanels no the Beld of batile ; hoe wans al-
| s discisenind with thie military of :ufll'l
| S at the battle of Voltarne (Uspuls.)
Culonnl L"._i'lﬂntlllll, o the hreaking
i of the rebellion olitained = lurlough
Jne year Wy vigi this eountry, with

permistion 10 valer the servite of the
Viited Stater. He came with many lol
L f recommendabion from high Wi

| itary ulllcers of Burope, puong which was
po Tromn Listthaldl o GUsherad Mot !
an. Upsn presenting his reddonitisle
s Vlovernmuend eodesod him sy alall
appiiutmenls bt desiriug ® tive Wi
viow, hie umilurmly deoline 4 He il
with many dlnappointmenia baef Boally
Guveru e Diden, of New feraey bes wnine
soqualnted with the facls Ilmi 0 ”..-':
| ing the Colvusi's ore dentinls [ | T
alely appointed bns b0 L "’.W“‘f ol
the Eirsk New Jersey cavalry. | whialia |
W oy nadlisin s apadd Lo rese bl B
| auce Viectur Lmanoel
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